
Hot Springs School District #14-J 
School Board Meeting 
March 11, 2015 
High School Library – 4:00 p.m. 
 
Call to Order: 4:15 p.m. 

Pledge of Allegiance 
Trustee Explanation of Procedures 
Public Participation  
Correspondence 

 
Roll:  

Julie White, Lenny Page, Stacy Torgerson, and Dirk Roomsa, Kevin Meredith, Carmen 
Jackson, and Chris Clairmont (6:30) 

 
Absent: Kim Baker 
  
Visitors: 

Joe Brott and Kris Goss 
 

MTSBA Training 
Joe Brott and Kris Goss presented board training on several topics.  The informational 
packet is attached. 
 
 
Adjourn 7:40 p.m. 
 
 
 
 
 
 
Chairman      Clerk       
 



Hot Springs School District 

Board of Trustees Training 

March 11, 2015 

Montana School Boards Association 
863 Great Northern Blvd #301 

Helena, MT 59601 
406.442.2180 or FAX 406.442.2194 

www.mtsba.org 
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Key Roles and Responsibilities of a Board . 
School Board Leadership can be characterized as the key to keeping our public schools focused 
on the most important task at hand: Education and growth of each community's children. School 
boards adopt policies that govern the operation of the district, as well as the budget that 
determines the priorities and values of the district. Policy and budgets are the most explicit 
expressions of a school district's priorities and values. It is the adoption of policy and operating 
budgets, therefore, that provide the Board with its greatest opportunity for creating an 
educational environment that is conducive to high student achievement. 

A board's primary duties can be characterized as follows: 

./ Adopt goals and evaluate outcomes 

./ Adopt and evaluate policies 

./ Hire and evaluate the superintendent and delegate all administrative duties 

./ Approve the school district's budget and set the local levies and bond amounts 

./ Communicate with the community 

Perhaps the single most important job of a school board is to employ a superintendent and 
to hold him or her responsible for managing the schools in accordance with state law and 
the school board's policies. The Board also should set educational goals for the schools 
based upon state laws and community values and see that the superintendent and the total 
staff vigorously pursue those goals. 

The education and administrative leadership responsibilities of the superintendent are 
complementary and interdependent with the public leadership, governance, and policymaking 
responsibilities of the Board. To avoid confusion and provide harmonious and progressive 
direction for the district, both superintendent and board must strive to keep the distinctions 
between their respective leadership roles clearly in mind. 

Historical Background of School Boards 
The concept of local control of schools dates back more than 200 years in the history of the 
United States. A tremendous amount of change has occurred over the last 200 years, but the 
basic function of school boards today remains the same: To provide local citizen control over 
public education in the communities served. This means that the school board should represent 
the citizens ofthe school district--not just some ofthe citizens, but all ofthem. Because 
different citizens have different ideas about schools, this responsibility always presents a 

. challenge and requires significant diplomacy skills. How you manage this responsibility with 
the other trustees on your Board largely determines the quality of public education in your 
community. 

Local Control Under The Montana Constitution 
Unlike many states, where the state takes the lead role in education, the ultimate responsibility 
for quality public education in Montana rests with the local school board. The Montana 
Constitution is unique in placing both supervision and control of public education in the school 
boards' hands. Article X, Se,ction 8 of the Montana Constitution articulates this vision 
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eloquently and directly: 

School district trustees. The supervision and control of schools in each school 
district shall be vested in a board of trustees to be elected as provided by law. 

As clearly enunciated in Montana's Constitution, the role of school boards in public education is 
pivotal. It is important to note, however, that the role belongs to the school board as a whole, 
and belongs to individual trustees only to the extent that they each function as part of that 
whole. 

The other constitutionally-empowered agency in education is the Board of Public Education. 
Article X, Section 9 of the Montana Constitution specifies the Board of Public Education's 
authority as follows: 

(3) (a) There is a board of public education to exercise general supervision over 
the public school system and such other public educational institutions as may be 
assigned by law. Other duties of the Board shall be provided by law. 

(b) The Board consists of seven members appointed by the governor, and 
confirmed by the senate, to overlapping terms as provided by law. The governor, 
commissioner ofhigher education and state superintendent of public instruction shall be 
ex officio non-voting members of the Board. 

In addition to the Board of Public Education and local school boards, the other elected officials 
directly involved in public education include the Superintendent of Public Instruction and the 
county superintendents. 

Trustee's Official Authority 
It is the Board as a whole that has authority over the school district. It can come as a shock to a 
trustee, but an individual trustee has authority on his or her own only to the extent that the Board 
specifically authorizes such authority. Because a school board (not each trustee thereof) is a 
governmental body, it can take action only by majority vote at a public meeting. The individual 
board member has no formal authority beyond expressing an opinion, debating an issue and 
casting a vote at meetings. The power to debate, discuss and vote, however, can be compelling if 
properly exercised! 

Because he or she casts only one vote, a trustee can become frustrated with the pace or lack of 
change and turn to other options in seeking a change. Although other options may seem 
attractive at first blush, they will lead to division, and run a strong risk of reducing the trustee's 
effectiveness and credibility with other members of the Board. The end result of such action is 
often division and dysfunction on the Board. With the visionary elected leaders mired in 
controversy, the prospects for positive change in the district under such circumstances become 
dim at best. 

A trustee who hopes to bring about change must do so within the existing legal and 
organizational framework of the Board. Many a good idea has died because it was not properly 
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presented to the full school board or because some minor part of it presented avoidable legal 
difficulties. Focus your energies on establishing healthy lines of communication with the other 
members of your Board, bring your good ideas to the Board for discussion and deliberation, and 
your efforts will pay dividends in the final analysis. 

Individual Authority 
A Board member who attempts to speak for the total Board, direct members of the staff or make 
other individual decisions without Board authority is acting outside the law. In fact, the only 
time a trustee is immune from personal and individual liability is when he or she is acting in an 
official capacity, at a meeting of the Board or a Board Committee, or pursuant to motion of the 
Board or a duly-appointed committee. 
The following sections of law clearly specify the authority of the Board vs. the authority of an 
individual trustee, as well as the obligation of all trustees on the Board to act collectively. 

20-3-301. Election and term of office. 
(2) .... When exercising the power and performing the duties of trustees, the 
members shall act collectively and only at a regular or a properly called special 
meeting. 

20-3-322. Meetings and quorum. 

( 4) Business may not be transacted by the trustees of a district unless it is 
transacted at a regular meeting or a properly called special meeting. A quorum for 
any meeting is a majority of the trustees' membership. All trustee meetings must be 
public meetings, as prescribed by 2-3-201, except that the trustees may recess to an 
executive session under the provisions of2-3-203. 

When a trustee is acting in a manner contrary to the provisions above, he or she loses the 
personal and individual immunity ordinarily enjoyed when working in concert with the Board. 
A trustee acting on his or her own, without and/or contrary to the authority of the Board as a 
whole, runs a significant risk of incurring individual and personal liability for such actions. 
Section 20-3-332, MCA, provides in relevant part as follows: 

"20-3-332. Personal immunity and liability of trustees. (1) When acting 
in their official capacity at a regular or special meeting of the board or a 
committee of the board, the trustees of each district are individually immune 
from suit for damages, as provided in 2-9-305. 

(2) The trustees of each district are responsible for the proper administration 
and use of all money of the district in accordance with the provisions of law and 
this title. Failure or refusal to do so constitutes grounds for removal from office 

Under this section, a trustee's individual immunity from suit attaches only while acting in an 
official capacity. Official capacity comes upon approval by a majority of the trustees of the 
Board. Actions taken individually could lead to individual liability, which is another good 
reason why individual trustees should work within the structure of the Board as a whole. 
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District Policies 
The board of trustees will implement policies to govern the operation school district. Clear and 
up to date policies provide the framework for all issues facing a school district including but not 
limited to personnel matters, student instruction and discipline, financial procedures and 
community relations. The policies adopted by the board of trustees are the foundations of school 
district. The policies will answer many of the questions a community member, parent, student or 
new trustee will have regarding school procedures. 

Policies will reflect the board and district's philosophy and vision. While some district policies 
can be required by state and federal law, all policies provide guidance and direction for 
administration and staff. Perhaps most importantly, district policies provide the basis for the 
board to handle matters in a fair, reasonable and evenhanded manner. When a policy is written 
appropriately, it gives clear expectations to all involved in a particular matter. By providing 
clear understanding of matters facing the district the board will obey the law and operate 
efficiently by making a decision that can withstand subsequent scrutiny. 

Familiarize yourself with the district's policies you will become more comfortable with how the 
district operates and the issues facing the district. You will also be prepared when an issue 
reaches the board that may be controversial. That familiarity with policy ensures the policy is 
honored and the district remains in compliance with state or federal law. By honoring policy, 
you can assist the district in avoiding litigation that can cost your district substantial time and 
resources. Most importantly, you can ensuring the board meets the letter and spirit of the law 
while promoting a positive learning environment. 

Collecting information 
The superintendent is a great source of information, and can usually provide answers to your 
questions on protocol or procedure, as well as on issues facing the board. Other board members, 
both current and past, are also good resources, particularly board chairs. MTSBA also is a good 
source for information and advice, and has staff specialists ready to answer your questions. 

Speaking with administrators and staff 
In addition to the superintendent, you will come in contact with district employees, including 
administrators, teachers and other staff members. While there's nothing wrong with talking to 
district staff, keep in mind the chain of command. For example, teachers report to principals; 
principals report to the superintendent; the superintendent reports to the board. If you have a 
request for information, you should ask the superintendent unless he or she indicates otherwise. 

Speaking with community members 
School board business that is discussed in executive session or relates to confidential matters 
(such as an employee personnel issue or student discipline issue) should never be discussed with 
anyone other than another board member or the superintendent. A good rule of thumb is to 
discuss only items that have been made public at a school board meeting. Adhering to this rule of 

5 



I 

thumb will go a long way in maintaining trust with the superintendent and the other board 
members, and protecting staff and the public. 

Questions about a Board decision 
It's normal to hear questions about the board's decisions. You will at times find yourself dealing 
with controversial, complex issues; final decisions may be unpopular. Explain the thought 
process that went into the decision and why the board arrived at the conclusion it did. Be sure to 
answer honestly and without emotion. One of your roles as a school board member is to be an 
advocate for the district. Being asked about board decisions provides an opportunity to promote 
the positive activities that are occurring in your schools, while at the same time responding to 
community questions. 

Media Inquiries 
Your board has probably already adopted, at least informally, a policy for responding to the 
media. Particularly on issues of great sensitivity, a single spokesperson - usually the chair -may 
be designated to speak for the board. If the media is waiting to do an interview following a board 
meeting, then it is appropriate to refer the question to the chair or the superintendent. 
Individual board members should be free to explain their votes or comments they may have 
made at a public meeting. If you are contacted by a local reporter and you're not prepared or 
don't have the relevant information, don't say, "No comment." Instead, tell the reporter you'll 
get an answer and get back to them. Ask what kind of deadline they have, and then promptly 
follow through. In all situations, be honest. Talk in plain English, in short, quotable sentences, 
but stay on message. Answer the question that was asked. Don't feel compelled to offer more 
information than needed to answer the question. Be friendly and warm. If you are on camera, 
remember that body language is as important as what you say. 

Parent Complaints 
The best way to respond to parental complaints is to be a good listener. This allows you to ask 
questions to understand the situation better. Be careful, though, that the parent does not interpret 
your questions or comments as an indication of future board action. Once parents have shared 
their complaints with you, try to give them guidance on how to get their concerns addressed 
through proper channels. It's safe to say that most of the complaints you'll hear are 
administrative in nature and not policy issues. As such, they don't belong on the board's table. 
It is not your responsibility to solve each parent's problem. By all means listen to them, but then 
make sure they know to contact the school staff to have their concerns addressed. You owe the 
superintendent and staff the opportunity to respond and to support them if they are properly 
following board policy. 

Role of Superintendent at Board Meetings 
The superintendent is a key person at all school board meetings. The superintendent and chair, in 
coordination with the clerk, plan the meeting agenda together, but the superintendent makes 
certain the meeting room is set up as required and all tools that are needed are available, such as 
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a tape recorder, easel, overhead projector, microphone, etc. Each item on the agenda is 
introduced by the chair; however, for discussion or action items, the superintendent or a designee 
is often asked to explain the issue. The superintendent's opinion or recommendation should be 
solicited before a vote is taken. 

Setting the Agenda 
The superintendent and board chair are responsible for setting the agenda according to most 
boards' policies. In some districts, the vice chair also participates in the pre-agenda meeting. 
This enables them to be prepared for the board meeting, as well as suggest topics to be covered. 
If there is no policy, the legal authority to set the agenda belongs to the chair, who can share that 
authority with others. 

Requesting an agenda Item 
The best way to get an item onto the board agenda is to contact the superintendent or chair prior 
to the posting of the agenda. If you have an issue that comes up after the agenda has been 
distributed, you may still have an opportunity to have it added to the agenda, depending on your 
district's policies and the amount oftime remaining before the meeting. Be careful not to spring 
any surprises, though. If a decision is not needed immediately, it is better to have the topic added 
to the agenda for a subsequent meeting, when board members will have sufficient time to 
become informed and prepared to discuss the topic. 

Complaints during public comment 
If an individual raises a general complaint during a board-established public comment period, it's 
best to listen to the individual and then say that the board will take the issue under advisement. 
You can expect the board chair to take control of this situation. Your board should not engage 
the individual in public debate during the meeting. Your board chair will also have to be mindful 
to protect individual privacy rights that may be implicated by such a presentation. 

If a member of the public wished to be heard on a topic not appearing on the agenda, they should 
be advised of the District's complaint procedure. If the procedure is followed properly, they may 
be given a chance to be heard at a future board meeting. 

Ask questions at a Board meeting 
Take time to review materials in your board packet and ask for any clarifications from the 
superintendent or board chair prior to the meeting. Certainly as the discussion of an item ensues, 
other questions may occur to you that you have not previously asked. 

If you want to ask a question that you anticipate being controversial, you should alert the 
superintendent or chair or both ahead oftime. They can help you decide if there is a better way to 
address the issue or get information. If your question is to clarify an issue or if it is prompted by 
the discussion, then it is appropriate to ask it at the board meeting, as long as you don't broach 
topics properly discussed in executive session. If you have a question that may require collecting 
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data or information not already in your board packet, it would be wise to let the superintendent 
know prior to the meeting so that he or she can come prepared to answer your questions. 

Superintendent Evaluation 
The board will typically evaluate the superintendent annually according to procedures developed by the 
board in consultation with the superintendent. The evaluation usually takes place prior to the February 
1 deadline for notifYing the superintendent of nonrenewal (for second and subsequent contracts). 

The superintendent's evaluation should be a comprehensive and objective review of his or her 
performance during the preceding year. Whatever instrument the board chooses to use, the evaluation 
should be based on a consensus of the board's assessment of the superintendent's performance relative 
to the stated objectives for the position. 

The superintendent should be provided with a written copy of the board's evaluation and should 
discuss it with the board in executive session. 

Disagreement 
If you don't agree with a decision that the board has made, you may express your position for the 
record, but it is still your responsibility to support the final decision of the board. Your 
opportunity to show your disagreement was during discussion and through your vote, which is 
public record. If you are asked about the decision, you should explain why the board voted the 
way that it did. It is permissible to say how you voted and why; however, you should not do it in 
a way that undermines the board's majority decision. As long as your comments remain factual 
and do not evaluate the board action, you are showing support for the decision. You should also 
direct questions to the board's spokesperson if one has been assigned to that particular issue. 

Serious Issues 
You are the link between the school district and the community. You should be aware of issues 
confronting other districts that could become an issue in your district. You must also filter what 
you bring to the board for consideration to be sure it truly requires board attention. If you are 
hearing from a number of people in your community about concerns, you might want to check 
with other board members to see if they are hearing the same concerns. An issue or activity that 
is counter to board policy should be brought to the attention of the chair or the superintendent. 
When in doubt you should feel free to discuss concerns with the superintendent and the chair at 
any time, They can help decide if the board needs to be proactive about the issue. 

Board responsibilities and Superintendent responsibilities 
The school board is the district's board of directors and is responsible for establishing goals, 
setting policy and overseeing resources for the school district. The superintendent - the district's 
chief executive officer- works for the school board and is the person who translates the policy 
into action. Consistent with the goals established by the school board, the superintendent and 
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staff make the day-to-day decisions that affect the operation of the school district, deploying 
resources, assigning staff and documenting results. 

Communication with the superintendent 
You need to establish a productive working relationship with your superintendent. To do this, 
you will have to talk to that individual. If you have questions, it is better to call the 
superintendent and discuss them before the board meeting rather than surprise him or her at a 
public meeting. If these questions are concerns or relate to negative feelings from the 
community, the superintendent will appreciate knowing about these in advance of the board 
meeting so that he or she can come prepared to address them. It is appropriate to call the 
superintendent, set up a meeting to discuss questions, or even e-mail him or her for simple 
questions or requests. 

Confidential Information 
School board business that is discussed in executive session or relates to confidential matters (such as 
an employee personnel issue or student discipline issue) should never be discussed with anyone other 
than another board member or the superintendent. A g~od rule of thumb is to discuss only items that 
have been made public at a school board meeting. Adhering to this rule of thumb will go a long way 
in maintaining trust with the superintendent and the other board members, and protecting staff and the 
public. 

Student Records. One frequent area of concern is school board member access to 
student records. Under the Family Education Rights and Privacy Act of 1974 (hereinafter 
FERP A), a school district is limited in divulging student records to individuals with a 
legitimate educational interest in such records. The school district is required to develop 
criteria for determining what constitutes a legitimate educational interest and must include 
such information in its annual notification. Although there are certainly times when a school 
board member has a legitimate interest in school records, it is not guaranteed absent a specific 
reason for access. 

Since FERP A protects the privacy of student education records and information, it 
may not be used by one student or their parents to obtain education records or information 
about another student. Education records that contain information protected by FERP A 
regarding more than one student must be edited before disclosure to remove all records and 
information except "such part of such material or document as relates to such student .... " 
As a practical matter, such editing will entail removing all documents that are not education 
records related to the requesting student. Redacting personally identifiable information about 
other students may also be required. 

\ 

School districts may disclose to others, upon the written consent of the student's 
parents, a student's education records. This release may be conditioned upon a copy of the 
released records being provided to the parents or the student. The written consent must 
specify the records to be released, the reasons for such release, and the persons to whom the 
release is authorized. 

9 



Employee Records. The level of individual access to school district records, 
including personnel records, is limited. Generally, individual school board members and 
individual citizens have no authority under law to review private personnel documents. 

Occasionally, resolution of issues resulting from the conflict between the right to 
know and the right to privacy occurs under the framework established by the Montana 
Supreme Court. This privacy test is construed by the Supreme Court as follows: 

Article II, Section 9 of the Montana Constitution guarantees all persons the 
right to examine documents of all public bodies or agencies of the Montana 
State government and its subdivisions except where "the demand of 
individual privacy clearly exceeds the merits of public disclosure." Applying 
Article II, Section 9 involves a three-step process. First, does the 
constitutional provision apply to the particular public body or political 
subdivision against whom enforcement of the provision is sought? Second, 
are the documents at issue documents of public bodies subject to public 
inspection? Third, if the first two requirements are met, is an individual 
privacy interest involved and, if so, does the demand of that individual 
privacy interest clearly exceed the merits of public disclosure? 

T.L.S v. Montana Advocacy Program, 2006 MT 262, ~ 23, 334 Mont. 146, 
144 P.3d 818 

The privacy test must be applied by public officials when a request is made to determine 
whether documents or information should be disclosed or withheld from the public. If 
uncertainty exists about how any step of the Privacy Test should be analyzed, the public 
official should consult an attorney for guidance. 

Publicly Divulging Confidential Information. When a school board member 
publicly divulges confidential information, the consequences can be devastating. By virtue 
of his or her position, a school board member is often advised of information that is both 
disputed and highly confidential (allegations of wrongdoing by a staff member, for example). 
Often that information is conveyed in an executive session of the school board, convened 
upon a fmding that there is an issue of individual privacy that must be protected, to hear 
competing claims as to what an employee has or has not done. The allegations can often be 
hotly contested and may not necessarily be resolved with a public fmding of fault or 
exoneration. When a school board member subsequently divulges information learned in 
such a setting, the school board faces a significant risk of liability regardless of what it does. 
Two primary claims that can be made include the tort of defamation and the tort of invasion 
of privacy. By convening an executive session, the school board arguably meets one of the 
elements of the tort of invasion of privacy - the private nature of the matters discussed. Even 
if the information divulged by the school board member is true, thereby avoiding liability for 
defamation, the board can incur liability under the tort of invasion of privacy. 
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Board/ Administration Cooperation 
The only employee who answers directly to the school board in most districts is the 
superintendent. Accordingly, if there are concerns about an administrator's performance, the 
board should raise these concerns with the superintendent in executive session. It is the 
superintendent who has the responsibility to handle these issues. Take care not to cross the line 
into micromanaging the relationship with this administrator. It's the superintendent's job to lead 
and manage the employees in the district. School boards may also have a review process 
established that enables board members to provide input to the superintendent regarding the 
other administrators. The superintendent takes your collective input into account, but it is 
ultimately the superintendent who completes the final evaluation of the administrator. If there is 
a problem with the superintendent, on the other hand, the board needs to address the problem 
through the review process or through informal feedback via the board chair. 

Board Unity 
Always treat your fellow board members and the superintendent and administrators with respect. 
Don't be afraid to disagree on an issue, however. In fact, a discussion about an issue that reflects 
two or more views may result in a better decision than if everyone agreed from the beginning 
and the first solution was selected. Be. certain you debate the issue, not the person. Demeaning 
comments or angry discussions do not facilitate effective decision making. 

If you don't agree with a decision that the board has made, you may express your position for the 
record, but it is still your responsibility to support the final decision of the board. Your 
opportunity to show your disagreement was during discussion and through your vote, which is 
public record. If you are asked about the decision, you should explain why the board voted the 
way that it did. It is permissible to say how you voted and why; however, you should not do it in 
a way that undermines the board's majority decision. As long as your comments remain factual 
and do not evaluate the board action, you are showing support for the decision. You should also 
direct questions to the board's spokesperson if one has been assigned to that particular issue. 

Controversial Matters 
It's normal to hear questions about the board's decisions. You will at times find yourself dealing 
with controversial, complex issues; final decisions may be unpopular. Explain the thought 
process that went into the decision and why the board arrived at the conclusion it did. Be sure to 
answer honestly and without emotion. One of your roles as a school board member is to be an 
advocate for the district. Being asked about board decisions provides an opportunity to promote 
the positive activities that are occurring in your schools, while at the same time responding to 
community questions. 

Uniform Complaint Procedure 
If an individual raises a general complaint during a board-established public comment period, it's 
best to listen to the individual and then say that the board will take the issue under advisement. 
You can expect the board chair to take control of this situation. Your board should not engage 
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the individual in public debate during the meeting. Your board chair will also have to be mindful 
to protect individual privacy rights that may be implicated by such a presentation. 

If a member of the public wished to be heard on a topic not appearing on the agenda, they should 
be advised of the District's complaint procedure. If the procedure is followed properly, they may 
be given a chance to be heard at a future board meeting. 
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Superintendent Evaluation 

The Link Between Evaluation and Student Achievement 

If school boards are interested in contributing to district efforts to raise student achievement, they 
should focus their attention on holding the school district accountable for meeting student 
learning expectations, by evaluating the superintendent on clear and focused expectations. This 
is accomplished when the district has written goals for the superintendent to focus on specific 
outcomes for student learning, communicates performance expectations for the superintendent to 
the community, and bases decisions about the superintendent's contract on objective evaluation 
of his or her performance and achievement goals1

. 

Recruitment and Retention 

School District Trustees typically have a lot of time, effort, and expense invested in hiring a 
superintendent. You may be in a district that is fortunate to have retained the same 
superintendent over a long period of time, so this investment is not apparent to the current board. 
But the odds are that your board has hired a superintendent within the past five years or will face 
the prospect in the near future. 

Most superintendent candidates - and most current superintendents - expect that they will be 
evaluated by the board on an annual basis. Most superintendent contracts, including the model 
MTSBA contract, call for an annual evaluation. 

Every employee likes to know their strengths and weakness, where they may need improvement, 
and whether they are "on the right track." This is especially true for superintendents, who work 
fqr a board of trustees that will likely change over time. 

What Legal Responsibilities Does the Board Have? 

• Under 20-4-401, most school boards in Montana must employ a district superintendent. 
• The statute also requires a written contract of employment of at least one year, but no 

more than three years. After the second successive contract, the contract is considered to 
. be renewed for an additional 1 year term unless trustees pass a resolution to terminate the 
contract and notify the superintendent in writing no later than February 1st of the last year 
of the contract. 

• 10.55.701 of the Montana Accreditation Standards, effective July 1, 2013 requires that: 

(4) The local board of trustees shall have written policies and procedures for regular and 

1 The Relationship Between School Board Governance Behaviors and Student Achievement: An Executive 
Summary, Ivan Lorentzen, Ed.D. 
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periodic evaluation of all regularly employed personnel. The individual evaluated shall have 
access to a copy of the evaluation instrument, the opportunity to respond in writing to the 
completed evaluation, and access to his or her files. Personnel files shall be confidential. 

(a) The evaluation system used by a school district for licensed staff shall, at a minimum: 
(i) be conducted on at least an annual basis with regard to nontenure staff and according 
to a regular schedule adopted by the district for all tenure staff; 
(ii) be aligned with applicable district goals, standards of the Board of Public Education, 
and the district's mentorship and induction program required under ARM 
1 0.55.701(5)(b ); 
(iii) identify what skill sets are to be evaluated; 
(iv) include both formative and summative elements; and 
(v) include an assessment of the educator's effectiveness in supporting every student in 
meeting rigorous learning goals through the performance ofthe educator's duties. 

(b) The Superintendent of Public Instruction shall develop and publish model evaluation 
instruments that comply with this rule in collaboration with the MEA-MFT, Montana Rural 
Education Association, Montana School Boards Association, School Administrators of Montana, 
and Montana Small School Alliance. A school district adopting and using one of the model 
instruments shall be construed to have complied with this rule, though use of one of the models 
shall not be required provided that the district's evaluation instrument and process substantially 
conforms to the requirements set forth in this section. 

A work group was formed to meet this requirement in the standards and is already well into the 
timeline for making model evaluations available to school districts. Districts can choose to 
adopt the model; adapt the model to fit their own situation; or align their own evaluation to 
comply with the new standard. 

The Model Montana Educator Performance Appraisal System (Montana EP AS) is research-based 
and outlines a new Montana state model for the evaluation of teachers that districts may adopt, adapt, and 
modify to fulfill the Board of Public Education (BPE) requirements. This model was developed 
collaboratively through an in-depth, lengthy review of the "best of the best" in evaluation tools and 
models from across the country, including Montana school district models and the consideration of 
national teaching and school leadership standards. 

Montana -Educator Performance Appraisal System 
Montana -EP AS 

July 1, 2014 

August 2014 

2013-2014 Timeline 

Model Evaluation Systems published in the Appendices 
of the Montana Accreditation Standards 

By the fall of2014, all Montana School Districts will 
use teacher and principal evaluation systems aligned to 
the accreditation standards assuring continuous 
education improvement. 
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• In addition, in order to make a sound decision regarding renewal or non-renewal of the 
superintendent's contract, the Board should plan to evaluate the superintendent and 
discuss the superintendent's work performance prior to a vote of whether to renew the 
superintendent's contract. Boards should also be aware that the Superintendent contract 
may require that the Board evaluate the Superintendent. 

Benefits of a Formal Evaluation 

Most school boards agree on the importance of a good performance evaluation system because it 
is a good measure of accountability for the board, superintendent, and the community. There are 
many benefits of a formal superintendent evaluation. Here are a few of them: 

• Strengthens your working relationship and enables both the board and superintendent to 
know what each is thinking about the other. The evaluation process can clear the air 
when you have a festering issue or personality-related problem. 

• Provides a basis for assessing weaknesses and strengths of both the superintendent and 
the board- and aids in the professional development of both. 

• Documents that the board has communicated its desires to the superintendent. 
• Provides a basis for commending, rewarding, and reinforcing good work. 
• Gauges the superintendent's job satisfaction. 
• Gauges the board's satisfaction with the superintendent's job performance. 
• Provides dialogue and feedback on progress achieved between annual evaluations. 
• Gauges the district's progress toward goals the board has charged the superintendent to 

accomplish. 
• Improves communication between the board and the superintendent. 
• Enables trustees to make decisions about contract renewal compensation. 

What Kind of Evaluation is Best? 

There are many approaches to evaluation. The key is to find an evaluation process that works 
well for your particular district and your superintendent. Here are a few tips on designing an 
effective evaluation process. 

• Stay away from an over-burdensome evaluation that is time-consuming and is not 
understandable for trustees. 

• Make sure the evaluation includes measurable aspects of the superintendent's 
performance. 

• Criticism should be constructive and praise be heart-felt and backed up with specifics. 
• Make sure that the evaluation promotes discussion and is not just one-way 

communication. 
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What Does an Effective Process Look Like? 

Key elements ofthe Process: 

1. Superintendent Job Description - many school districts have a job description as an 
attachment to their superintendent's contract. The model MTSBA contract recommends 
this. 

2. Evaluation Instrument - the physical document that the board has agreed to use during 
the evaluation process. A discussion about whether the District would like to continue 
with the current evaluation instrument, or make changes to the instrument. To have an 
effective superintendent evaluation process, the school board must have a shared 
understanding among all board members of the purpose of the superintendent evaluation, 
a clearly defined vision, mission and set of values and beliefs, and an up-to-date strategic 
plan with clearly defined district goals. · 

a. Criteria should be developed that relate to the job description. 
' b. Define the school district goals and the expectations the Board has for the 

Superintendent for the coming year. 
c. Review the superintendent's work plan for accomplishing those goals 

3. Conduct a formal evaluation by a date specified in the superintendent's contract or in 
board policy. A copy of the evaluation instrument goes out to each trustee on or about 
November 1. Each trustee completes the evaluation instrument and returns it to the 
Board Chair or another trustee designated by the Chair. 

4. Composite Evaluation- the Board Chair or designee compiles the individual trustees' 
evaluations. Because the superintendent's evaluation is confidential, the Board Chair or 
trustee designated by the Chair should compile the evaluations. If this is not possible, 
you may wish to have the district's attorney or an outside party hired by the board 
complete this task. 

5. Schedule a Board Meeting - Plan on an Executive Session- The composite evaluation is 
discussed at a board meeting- typically in executive session. The superintendent should 
be provided with a copy of the composite evaluation prior to this meeting to promote a 
rich discussion. The superintendent may also want to prepare a self-evaluation or other 
documentation to share with the board at this session. 

6. The trustees should plan on commenting - in a general way - on the evaluation process 
and the feelings of the board in an open board meeting. If the evaluation session satisfies 
both parties and the board is prepared to base a decision of renewing the contract of the 
superintendent on the outcome, a motion to that effect could be made during an open 
board meeting. Without revealing specific provisions of the evaluation, the board should 
hold an open discussion of why they are supporting such a motion. 

7. The board should complete any motion related to renewing the superintendent's contract 
prior to February 1, as discussed earlier. 

8. Copies of the individual trustees' evaluations and the composite evaluation should be 
placed in the superintendent's evaluation/personnel file. The superintendent has a right 
to see all of the individual evaluations. 

9. The board and superintendent's discussions of the evaluation should indicate whether 
there are adjustments or clarifications - or a major overhaul - called for in the evaluation 
process or the evaluation instrument. 
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Other guidelines for discussion during the evaluation: 
a. Establish tentative goals for the following year. 
b. Encourage full participation by all trustees. 
c. Allow for conversation and discussion between the trustees and the 

superintendent. 
d. Focus on the overall health of the district and teaching and learning. 

Can we hold more than one evaluation session of the board each year? 

Absolutely! The minimum requirement or practice for a superintendent's evaluation is annually, 
but the Board is not limited to one evaluation per year. In fact, with a new superintendent there 
may be good reason to hold more frequent meetings to review the job description, the goals of 
the district, the evaluation instrument, or a particular area of the superintendent's performance. 
The board's role in articulating and communicating expectations for the superintendent is 
ongoing. It is better to check on the understanding of expectations and priorities on a regular 
basis than to wait for a year and discover that the superintendent/board/district were on the 
wrong path. 
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CONFLICTS OF INTERESTS FOR SCHOOL OFFICIALS 

FAMILY CONFLICTS 

Whenever a school board considers hiring the relative of a current trustee, the school 
district needs to examine the nepotism provisions contained in Montana law to determine 
whether, nepotism and the corresponding legal requirements are applicable. The term 
"nepotism" is defined as "the bestowal of political patronage by reason of relationship rather 
than of merit." It is important to note that: (1) the law does not prohibit a school board from 
hiring the relative of a trustee; and (2) not all relationships between a school board of trustees 
and a relative of a trustee trigger additional legal requirements. Rather, the law requires school 
boards to comply with certain additional procedures when a current member of the board of 
trustees is related to a person by blood or marriage within certain parameters with whom the 
board of trustees is considering appointing or hiring. An explanation of when those additional 
procedures are triggered is explained below. 

(a) Relationships by Blood. If a prospective appointee or employee is related to a 
current trustee by blood (or consanguinity), it is necessary to examine the nature of the 
relationship to determine whether the procedures discussed below at (c) apply. Additional 
procedures must be applied whenever the board of trustees is considering appointing or hiring 
the relative of a trustee who is related to a trustee within the fourth (4th) degree , of blood 

(consanguinity). The easiest way to un<Jerstand degrees in terms of relationships is to examine a 
relationship chart. For example, if the relative of a trustee is the trustee's child or parent, this 
relationship is of the 1st degree. A grandchild or grandparent would, for example, be related 
within the 2nd degree and so on. Examples of relatives who fall within the 4th degree are as 
follows: 1st degree - parent and child; 2nd degree - grandparent, grandchild, brother and sister; 
3rd degree - great grandparent, uncle, aunt, niece, nephew, great grandchild; 4th degree - great 

great grandparent, great uncle, great aunt, 1st cousin, grand niece, grand nephew, and great great 
grandchild. For those relatives that fall outside the parameters of the 4th degree, the additional 
procedures are NOT required. 

(b) Relationships by Marriage. If a prospective appointee or employee is related to 
a current trustee by marriage (or affinity), an analysis of the relationship is necessary as those 
relatives that are related to a trustee by marriage (affinity) within the 2nd (second) degree trigger 
additional requirements prior to the fmal decision of the board of trustees. Those relatives by 
marriage that fall within the 2nd degree are father-in-law, mother-in-law, step child, grandfather
in-law, grandmother-in-law, brother-in-law, sister-in-law and step grandchild. For those relatives 
that fall outside the parameters of the 2nd degree, the additional procedures are not required. 



(c) Initial Hiring. Whenever the trustees are considering appointing or hiring an 
individual for the first time that is the relative of a current trustee that falls within the relations, 
the following notification requirements AND voting requirements must be followed prior to the 
board of trustees taking action to appoint or hire: 

Notification Requirements: 
The trustees are required to provide written notice of their intended action; 
Such written notice must contain the date, time and place of the meeting of the 
trustees when the trustees will be taking action on such appointment or hiring; 

The written notice must be published in a newspaper of general circulation at least 
fifteen (15) days prior to the anticipated action by the trustees. 

Voting Requirements: 
ALL of the trustees, with the exception of the trustee(s) who is related to the 
person being appointed must vote in favor of the appointment. The trustee who is 
related to the prospective appointee/hiree must abstain from voting. NOTE: This 
requires that ALL trustees, other than the trustee( s) who is related, both attend the 
meeting and vote in favor. If one or more trustees are absent from the meeting 
when the discussion and vote are taken, the relative of a trustee cannot be hired. 



ETHICAL CONFLICTS 

There are many sections of the code which address the potential conflict of interest for school 
trustees and employees. They are found in Title 2, which applies to all public officials and 

public employees and Title 20, which specifically applies to trustees. 

General Ethics Rules 

2-2-121. Rules of conduct for public officers and public employees. (1) Proof of 
commission of any act enumerated in subsection (2) is proof that the actor has breached a 
public duty. 

(2) A public officer or a public employee may not: 
(a) subject to subsection (7), use public time, facilities, equipment, supplies, 
personnel, or funds for the officer's or employee's private business purposes; 
(b) engage in a substantial financial transaction for the officer's or employee's 
private business purposes with a person whom the officer or employee 
inspects or supervises in the course of official duties; 
(c) assist any person for a fee or other compensation in obtaining a contract, 
claim, license, or other economic benefit from the officer's or employee's 
agency; 
(d) assist any person for a contingent fee in obtaining a contract, claim, 
license, or other economic benefit from any agency; 
(e) perform an official act directly and substantially affecting to its economic 
benefit a business or other undertaking in which the officer or employee either 
has a substantial financial interest or is engaged as counsel, consultant, 

representative, or agent; or 
(f) solicit or accept employment, or engage in negotiations or meetings to 
consider employment, with a person whom the officer or employee regulates 
in the course of official duties without first giving written notification to the 
officer's or employee's supervisor and department director. 

Each employee and trustee in a school district has a ethical and legal duty to manage and 
maintain finances and resources in a manner that honors taxpayer role in district operations while 
maximizing student achievement. These obligations include: 

• Properly using public finances and resources 
• Using funds and resources in accordance with educational purposes or other district 

policies 
• A voiding unauthorized personal use 



Campaign Work for Public Officials 

2-2-121. Rules of conduct for public officers and public employees. 
(3) (a) Except as provided in subsection (3)(b), a public officer or public 
employee may not use public time, facilities, equipment, supplies, personnel, or 
funds to solicit support for or opposition to any political committee, the 
nomination or election of any person to public office, or the passage of a ballot 
issue unless the use is: 

(i) authorized by law; or 
(ii) properly incidental to another activity required or authorized by law, 
such as the function of an elected public officer, the officer's staff, or the 
legislative staff in the normal course of duties. 

(b) As used in this subsection (3), "properly incidental to another activity 
required or authorized by law" does not include any activities related to 
solicitation of support for or opposition to the nomination or election of a 
person to public office or political committees organized to support or oppose 
a candidate or candidates for public office. With respect to ballot issues, 
properly incidental activities are restricted to: 

(i) the activities of a public officer, the public officer's staff, or legislative 
staff related to determining the impact of passage or failure of a ballot 
issue on state or local government operations; 
(ii) in the case of a school district, as defined in Title 20, chapter 6, 
compliance with the requirements of law governing public meetings of the 
local board of trustees, including the resulting dissemination of 
information by a board of trustees or a school superintendent or a 
designated employee in a district with no superintendent in support of or 

opposition to a bbnd issue or levy submitted to the electors. Public funds 
may not be expended for any form of commercial advertising in support of 
or opposition to a bond issue or levy submitted to the electors. 

(c) This subsection (3) is not intended to restrict the right of a public officer 
or public employee to express personal political views. 

One of the key questions that come up is what public employees can and cannot do in working 
on levy elections. In light of the restrictions of2-2-121, MCA, public school district employees' 
activities are limited, as reflected in the following list of do's and don'ts: 

Don't use district resources 
Except as described under the new changes in the law above, school districts cannot use 



public resources to advocate a position on a levy proposal. Public resources mean district 
funds, district employees during working hours, district vehicles or travel allowances, or 

district facilities and equipment. For example, employees cannot be used to do research 
or write speeches designed to advocate a particular position on a levy proposal. It also 
would be improper to pay travel expenses for employees to promote a campaign position. 
If you have a community group that meets on a regular basis to plan support for the levy, 

have them meet off site. 

Don't campaign on district time 
School district employees can campaign outside of their hours of employment and 
without the expenditure of public funds. However, employees must not be required nor 
coerced to aid a campaign. While on school time employees can say, "Here are the facts; 
please vote. "They can say, "Vote yes," on their own time. 

Examples of Allowable Activities for Public Employees 

• 

• 

• 

• 

• 

• 

Lunch hours and breaks - when the employee is considered to be off duty -
may be used for political activity, dependent on other employer lunch/break 
policies. However, any such activity must be of a voluntary nature on the part of 
the employee. In other words, employees who elect to use this time for political 
activity must not feel obligated or coerced to do so by co-workers or supervisors. 
Also, such activity should not take place on school district property. 

A public employee may be involved in voluntary campaign activity during the 
employee's personal time in the evenings and on days off. Again, they should not 
feel coerced or obligated by their supervisor. 

It is not an election law violation for public employees to use work time to 
perform their standard job duty of taking the minutes of a public meeting, 
including an elected official's discussion and reasoning for adopting a resolution 
or voting to support or oppose a measure. 

The follow-up maintenance of the public record and making copies available 
upon request from the public, in the same manner as staff would process any other 
similar citizen request, is permitted. 

A public employee may provide only impartial, factual information related to an 
initiative, referendum or recall petition, measure or candidate as a part of the 
employee's job on work time or in a school facility. 

If any public employee makes public presentations or speeches regarding an 
initiative or referendum petition, or levy proposal while on their work time, or in 
an employee's "official capacity," they must make sure the speech is only factual 
and neutral in its pr~sentation, or, in the case of the superintendent, that the 



advocacy is specifically authorized by the board. 

• A public employer can inform employees about the possible effects of a measure, 
such as possible layoffs; but the public employer must not threaten employees 
with financial loss if they vote one way or another. 



FINANCIAL CONFLICTS 

20-9-204. Conflicts of interests, letting contracts, and calling for bids -- exceptions. 
(1) It is unlawful for a trustee to: 

(a) have any pecuniary interest, either directly or indirectly, in any 

contract made by the trustee while acting in that official capacity or by the 
board of trustees of which the trustee is a member; or 
(b) be employed in any capacity by the trustee's own school district, with 
the exception of officiating at athletic competitions under the auspices of 
the Montana officials assoCiation. 

(2) For the purposes of subsection (1): 
(a) "contract" does not include: 

(i) merchandise sold to the highest bidder at public auctions; 
(ii) investments or deposits in financial institutions that are in the 
business of loaning or receiving money when the investments or 
deposits are made on a rotating or ratable basis among financial 
institutions in the community or when there is only one financial 
institution in the community; or 

(iii) contracts for professional services, other than salaried services, 
or for maintenance or repair services or supplies when the services 

or supplies are not reasonably available. from other sources if the 
interest of any board member and a determination of the lack of 
availability are entered in the minutes of the board meeting at 
which the contract is considered; and 

(b) "pecuniary interest" does not include holding an interest of 10% or less 
in a corporation. 

Section 20-9-204, MCA governs conflicts of interest for school board trustees in 

Montana. Three common questions emerge regarding this statute: 

Trustee Employment 
No, it is unlawful for a trustee to be employed in any capacity by the trustee's own school 
district, with the exception of officiating at athletic competitions under the auspices of the 
Montana officials association. 

Trustee Contracts 
A trustee may serve as an employee at an entity that executes a contract with the district while 
that trustee serves on the board so long as the employee does not owns 1 0% or more of the 



contracting entity. A contract between the trustee's employer and the district that predates the 

employee-trustee's ofterm of board service is also appropriate. 

It is unlawful for a trustee to have any pecuniary interest, either directly or indirectly, in any 
contract made by the trustee while acting in that official capacity or by the board of trustees of 

which the trustee is a member. "Pecuniary interest" does not include holding an interest of 10% 
or less in a corporation. 

Trustee Subcontracts 
Subcontracts are not specifically mentioned in the statute. However, the phrase "indirect 

pecuniary interest" has been interpreted to include a subcontract. Others argue the statute is 
ambiguous on the subject. If"indirect pecuniary interest" is interpreted to mean "subcontract," a 
trustee may not serve as a subcontractor to a general contractor if the trustee served on the board 

that approved the contract with the general contractor and they own more than 1 0% of the 
subcontracting entity. A trustee would have to decline the subcontract or step down from the 
board to execute a subcontract with a general contractor if the trustee was on the board when the 
contract was approved. The statute is silent to contracts or subcontracts that predate the trustee's 
term of service. If the trustee was not on the board when the general contract was approved or if 
they own less than 1 0% of the subcontracting entity, there would not be a specific violation but it 
could be interpreted as such by the community. In such cases, the meeting minutes and contract 

would have to be reviewed and disclosed to the public to ensure there was understanding of the 

law and the nature of compliance. 

Routine Purchases and Lack of Availability 
Section 20-9-204, MCA states that it is unlawful for any trustee to have a pecuniary interest in 
any contract made by the board of trustees of which the trustee is a member. A routine purchase 
from a local business owned by a trustee would normally fall within this prohibition. However, 
the statute also states, '"contract' does not include contracts for professional services, other than 
salaried services, or for maintenance or repair services or supplies when the services or supplies 
are not reasonably available from other sources if the interest of any board member and a 
determination of the lack of availability are entered in the minutes of the board meeting at which 
the contract is considered." This exception to the rule permits the district to buy items from a 
business owned by a trustee if the board, as part of its motion, finds that no other business in the 
community offers the same services, the district wishes to buy locally, and the district has had an 
ongoing relationship with the business prior to the trustee purchasing the business. 



OPEN MEETINGS IN MONTANA 

COMPLIANCE GUIDE 2014 

When do the open meeting laws apply? 
When a quorum of the Board of Trustees will be present, whether physically or by means of 
electronic equipment, to hear, discuss, or act upon a matter over which the Board has 

supervision, control, jurisdiction, or advisory power. 

What is a quorum? 
A quorum for any meeting is a majority of the Board of Trustees membership. This includes a 
majority of the membership of a Board committee. 

What notice is required? 
When a quorum of the Board of Trustees or a Board committee will be present to discuss District 
business the District must notify the public that the group is meeting, where the meeting is taking 
place and what will be discussed. The contents of an agenda must contain enough information to 
enable the reader to understand the subject matter to be discussed at the meeting. 

Where is notice posted? 
Montana law does not enumerate any specific requirements for where notice of school board 
meetings must be posted. Each District is free to ensure reasonable and effective notice is 
provided. 

When is notice posted? 
District policy should specify how far in advance of school board meetings notice will be 
provided to the public. A minimum of forty-eight ( 48) hours written notice is required for all 
postings. This includes special meetings and any final changes to the agenda. 

What is the general comment period? 
Each time a quorum of the Board or a Board committee meets, the agenda must have time 
reserved for public comment. This general comment period allows citizens to address the Board 
within these guidelines: 

(1) The public may discuss matters within the jurisdiction of the board; 
(2) The public may not discuss items on the current agenda; 
(2) No action may be taken on a matter raised during the current meeting; 
(3) Matters raised by the public must be included in the meeting minutes; 
(4) The public may not address matters of student or employee privacy; 
(5) The public may not comment in a boisterous, disorderly hostile or aggressive manner; 
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(6) Each member of the public may address the board once. 

The Board Chair has complete and final authority to govern the general public comment period. 

What is the agenda item comment period? 
Comments on matters presently before the board should be taken during discussion that specific 
agenda item. A member of the public is permitted to provide their perspective on a matter on 
which a public agency is going to take action. Prior to the vote on that motion, the public may 
express their opinions on that specific matter only. The Board Chair has complete and final 
authority to govern the general public comment period. 

How can the Board respond to a complaint during a meeting? 
If an individual raises a general complaint during a board-established public comment period, it's 
best to listen to the individual and then say that the board will take the issue under advisement. 
You can expect the board chair to take control of this situation. If a member of the public wished 
to be heard on a topic not appearing on the agenda, they should be advised of the District's 
complaint procedure. If the procedure is followed properly, they may be given a chance to be 
heard at a future board meeting. 

Are Boards reguired to use Roberts Rules of Order? 
State law does not require parliamentary procedure. Many Boards use some form of process to 
ensure efficient operation of the meeting. However, these rules should not be strictly imposed in 
a manner that disrupts the meeting or is contrary to Montana law. 

When can the Board convene in closed session? 
All school board meetings must be held in ope~ session, with the exception of two 
circumstances: (1) where individual rights of privacy clearly exceed the public's right to know, 
and (2) to discuss litigation strategy. If a closed session is going to be held it must appear on the 
agenda that a closed session is possible so the public is sufficiently notified. 

How does a Board handle individual privacy rights? 
When an item comes up on the agenda which may involve individual rights of privacy, the board 
chair needs to conduct an independent analysis as to whether there is a recognized right of 
privacy. If the board chair determines there is both a recognized right of privacy and the 
individual in question does not waive that right of privacy, the meeting will be closed. The 
meeting or hearing and subsequent deliberations may be held in the closed session. 

School boards cannot make decisions in closed session. All decisions of the board must be held 
in open session. However, the board can discuss the wording of a possible motion in closed 
sessiOn. 
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When may a Trustee access and review confidential information? 
Trustees do not have routine access to confidential student or employee information, including 
personnel files. Trustees may access confidential information when it is in the course of their 
duties. School board business that is discussed in executive session or relates to confidential 
matters such as an employee personnel issue or student discipline issue is one example. Such 
information should never be discussed with anyone other than another board members or the 
superintendent. 

How does a Trustee handle student information? 
Under the Family Education Rights and Privacy Act of 1974, a school district is limited in 
divulging student records to individuals with a legitimate educational interest in such records. 
The school district is required to develop criteria for determining what constitutes a legitimate 
educational interest and must include such information in its annual notification. Although there 
are certainly times when a school board member has a legitimate interest in school records, it is 
not guaranteed absent a specific reason for access. 

How does a Trustee handle employee information? 
The level of individual access to school district records, including personnel records, is limited. 
Generally, individual school board members and individual citizens have no authority under law 
to review private personnel documents. In those situations where review of personnel documents 
is appropriate under the scope of the Trustee's official duties, the Trustee should ensure that all 
information is kept confidential in accordance with state law. 

What is litigation strategy? 
The law specifically allows a school board to convene in a closed session to discuss litigation 
strategy with the District's attorney. The attorney must be present in some fashion, i.e. , in person 
or by other means. This closed session is not available when the litigation is against another 
public agency. 

Are labor negotiations closed sessions? 
Negotiation sessions between the District and collective bargaining units must occur in open 
session. The public is free to observe the proceedings and is able comment on the discussions 
prior to the Board's vote on topics related to negotiations. The negotiation session must be 
posted in accordance with the open meeting law regardless of whether the session is part of a 
regular, special or committee meeting. District caucus meetings are also open to the public while 
collective bargaining units may meet in closed session. 

What should appear in meeting minutes? 
State law requires minutes of all open meetings of a board of trustees. The minutes of the board 
must include, at a minimum, the following: 
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• Date, time, and place of the meeting; 
• A list of the trUstees in attendance; 
• The substance of all matters proposed, discussed, or decided; 
• Detailed statements of all expenditures of money; and 
• The voting record of each trustee. 

A Board may designate an audio recording of a meeting as the official record of the meeting if 
certain conditions are met. Any recording designated as official for purposes of replacing a 
written set of minutes must be accompanied by the appropriate documents. 

What can be discussed with the public outside a meeting? 
It's normal to hear questions about the board's decisions. You will at times find yourself dealing 
with controversial, complex issues; final decisions may be unpopular. Explain the thought 
process that went into the decision and why the board arrived at the conclusion it did. Be sure to 
answer honestly and without emotion. 

How can board members communicate between the board meetings? 
Trustees should discuss district business in open session of a properly noticed and duly convened 
board meeting. Trustees may communicate with one another in social settings. Trustees are also 
able to communicate in a manner that permits the exchange of information about school business 
so long as that communication does not predetermine the outcome of district business. If the 
exchange of information occurs, it should not be done in a manner that deprives the public of 
their right to observe the board's deliberation in a public meeting. All information exchanged 
should become part of the board packet for public review. 

What are the conseguences for violating the open meeting law? 
If a Board or Board Committee anticipates that a violation may occur if a meeting goes forward, 
the meeting in question should be rescheduled in accordance with the law. If a Board or Board 
committee inadvertently violates the open meeting law, the District should work to correct the 
violation by having another meeting to discuss the matter in question in accordance with the law. 

If a violation is alleged, the citizen or entity has 30 days to file a complaint in district court. 
County Superintendents may not hear open meeting violations. If the complainant has proper 
standing, timely files a complaint and the court finds a violation occurred, the meeting will have 
to be rescheduled to discuss the issue in question and the District will be required to pay the 
complainant's attorney fees. 

Montana School Boards Association has designed the materials enclosed to provide helpful 
information regarding areas of the law and best practices concerning the administration and 
governance of Montana K-12 public schools. MTSBA does not intend these materials to be a 
rehdering of legal advice. The reader of these materials should request legal advice on specific 
legal inquiries. 
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