
HOT SPRINGS SCHOOLS #14J 
SPECIAL SCHOOL BOARD MEETING 
MAY 2, 2011 
HIGH SCHOOL LIBRARY – 7:30 PM 
 
Call to Order: 7:30 p.m. 

Roll: Terry Prongua, Kim Baker, Dirk Roosma, Julie White, Carol Heath, Frank 
Salmi, Sean Estill, and Carmen Jackson. 

Absent: Sheila Matt 

Visitors: Candy Franklin 

Superintendent Contract 

Trustee Prongua expressed his concerns over offering Kevin Meredith a two year contract.  
He explained that his impression was that the contract was offered as a one year contract; 
and Mr. Meredith accepted it as such.  In regards to the Administrative Internship, in the 
past the District has paid for the Internship and Trustee Prongua would agree to the 
District paying the expense for Mr. Meredith. 

Trustee Salmi’s impression of the two year contract would be that the District would be 
saving money because the salary would be locked into $58,000 for both years.   It was 
pointed out to the Board that stipulation #9 in the contract states the salary could be 
renegotiated after the first year.   

Trustee Heath expressed her opinion that a two year contract would be acceptable with the 
stipulation that Mr. Meredith would be liable for the $6000 plus extra costs if he chose to 
leave the contract early. 

Trustee Prongua relayed a message from Trustee Matt regarding the issue.  She stated that 
she would be in favor of the District payment of the Administrative Internship.  She is a fan 
on a one year contract, but a two year would be acceptable to her. 

Trustee Prongua confirmed with Clerk Jackson that when the conversation regarding the 
early termination buy out was first brought up the amount stipulated was $10,000.  
Concern regarding why the amount was decreased to $6000 in the draft contract was 
raised.  Trustee Salmi suggested changing the buyout to $8000 if a two year contract was to 
be offered and the salary remain at $58,000 for both years. 

Changes in the draft contract to accommodate a two year contract as stated above were 
discussed and noted as follows: 

• 9.  Salary Adjustment – Change contract language to stipulate no change in salary for 
the two year contract. 
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• 10.  Evaluation – Strike the last sentence regarding salary increase after the first 
year’s evaluation. 

• 1.  Term – Change the liquidated damages for early termination by Mr. Meredith 
from $6000 to $8000. 

Move to offer Mr. Meredith a two year contract at $58,000 without an increase in salary in 
the second year, an early termination of contract damages set at $8000 and the changes in 
the contract language as stated above. 

Salmi/Heath  (P) 

Adjourn 8:22 p.m. 

 

 

Chairman         
 
 
 
 
 
Clerk         
 

 

*Draft contract is attached. 
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HOT SPRINGS PUBLIC SCHOOLS 
SUPERINTENDENT’S CONTRACT 

This Contract entered into by and between Hot Springs Public Schools (hereinafter “District”) 
and Kevin Meredith (hereinafter “Meredith” or “Superintendent”) sets forth the terms and 
conditions agreed upon between the parties hereto as follows:   

1. Term.  The Board, by and on behalf of the District, employs the Superintendent (Kevin 
Meredith), and the Superintendent Meredith accepts employment as District Superintendent for the 
District for a term of one year from July 1, 2011, to June 30, 20123. (Kevin has asked for a two year 
contract.  As we discussed earlier this not an unusual request as many Superintendents are leery of giving 
up a job and moving to a District for one year.  On the other hand the contract is only binding on the 
District meaning that a Superintendent can take a job in another District while under contract and not 
face a penalty.  After discussing the matter further with Debra (MTSBA Chief Legal Counsel) a 
compromise might be to add the following liquidated damages clause…   

The parties agree the School District incurs costs that are impractical or are extremely difficult to fix 
when a Superintendent does not fulfill the terms of a contract thereby breaching said Contract.  
Liquidated damages are intended to cover the impractical or extremely difficult to fix costs as a result 
of a Superintendent not fulfilling the terms of a contract.  Therefore, the parties agree that should 
Meredith request to be released from this Contract prior to the expiration of June 30, 2013, Meredith 
agrees to pay the District liquidated damages in the sum of $6,000.00.  Jurisdiction and enforcement of 
this provision in the individual contract is through the Twentieth Judicial District, Sanders County, 
Montana, with the Superintendent being liable for said $6,000.00 payment to the District, as well as 
any and all court costs, interest, reasonable attorney fees of the School District and other actions the 
court deems appropriate.  The Court also has jurisdiction to award interest on any amount due and 
other actions the court deems appropriate.   
 

2. Record of Authorization for Contract.  This contract was approved by the Board at a properly 
noticed meeting dated April XX, 2011.  Such approval shall be reflected in the official minutes of such 
meeting, which shall be available for review by the public upon request. 

3. Renewal.  This Contract, together with the salary agreed to herein, shall be reviewed on or 
before the regular Board meeting in or before the month of January for consideration of renewal for an 
additional term of one or more years (not to exceed three years total for the contract term), at which 
time the Board shall make a determination to extend or not to extend the Contract.  Should the board 
determine not to renew the Contract, the Board shall notify the Superintendent in writing on or before 
February 1 of the last year of the Contract.  Should this Contract be renewed by the Board, the salary as 
stated herein shall be determined in accordance with section 8.  Should Meredith be offered and accept 
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a second consecutive contract, the second and subsequent contracts will be deemed to be renewed at 
the end of each term for a further term of one (1) year thereafter, unless the Board, by resolution 
passed by a majority vote of its membership prior to February 1 in the last year of such contract, 
resolves to terminate the services of the Superintendent at the expiration of the existing contract.   

4. Duties.  The Superintendent is the chief executive officer of the District and shall perform the 
duties of District Superintendent for the District as prescribed in the job description and as may be 
assigned by the Board. (Such job description is attached and identified as Exhibit A of this Contract).  The 
Superintendent shall comply with legal Board directives, § 20-4-402, MCA, and other applicable state 
and federal law, District policies as they exist or may hereafter be adopted or amended, which are 
incorporated in and made a part of this Contract as though fully set forth herein, except to the extent 
that any district policy directly conflicts with a specific provision of this contract, in which case, the 
contract language shall control.  The Superintendent agrees to devote his or her time and energy to the 
performance of these duties in a competent manner. 

The Superintendent shall perform building administrator duties in accordance with the accreditation 
standards found in the Administrative Rules of Montana.  The Superintendent agrees that under no 
circumstance, nor with respect to any portion of this Contract, shall the Superintendent acquire tenure 
as provided in Mont. Code Ann. § 20-4-203, or any statutory provision governing the employment of a 
principal.  The Superintendent shall serve as a full-time Superintendent with assigned building 
administrator duties and not as a part-time Superintendent and part-time Principal.  

5. Professional Activities. 
The Superintendent may attend and participate in appropriate professional meetings at the local, state, 
and national levels with the reasonable expenses for such attendance to be borne by the District, 
including membership fees and dues of the Superintendent in such organizations.  “Appropriate” and 
“reasonable” shall include those meetings and expenses incorporated into the budget or otherwise pre-
approved by the Board.   

6. Professional Certification and Records.  This Agreement is conditioned upon the 
Superintendent providing the necessary certification and experience records and other records required 
for the personnel files or for payroll purposes.  The District understands that at the time of execution of 
this Agreement, Superintendent does not have the requisite Superintendent’s Endorsement issued by 
the Montana Office of Public Instruction (OPI).  The parties agree that prior to July 1, 2011, 
Superintendent will be enrolled and actively pursue licensure in an approved Superintendent Internship 
program through the University of Montana in order to obtain temporary licensure as a Superintendent.  
The parties further agree that Superintendent will obtain his Superintendent’s Endorsement no later 
than July 1, 2013.  Note:  Having a date of July 1, 2013 makes no sense if the contract is for 2 years and it 
automatically expire on June 30, 2013 ????  Failure to obtain the requisite Superintendent Endorsement 
or failure to actively pursue licensure in an approved Superintendent Internship program shall render 
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this Agreement void.  Any material misrepresentation may be grounds for dismissal. The term “material” 
as used herein means any misrepresentation other than minor or insignificant deviation(s) that would 
not have a bearing on the veracity of the Superintendent or the decision of Board to extend an offer of 
employment to the Superintendent. 

7. Reassignment.  The Superintendent shall not be reassigned from the position of Superintendent 
to another position during the term of the Contract without the mutual written consent of the parties.  
Reassignment shall not be construed, however, as including the assignment of additional administrative 
duties as part of a reduction in the number of administrators in the district.  In the event that additional 
duties and responsibilities are required of the Superintendent beyond those anticipated by the parties at 
the time of execution of this Agreement, the salary of the Superintendent may be renegotiated 
commensurate with said additional duties and responsibilities.   

8. Compensation.  The Board agrees to pay the Superintendent for Superintendent’s services an 
annual salary of Fifty Eight Thousand Dollars ($58,000.00), paid in equal monthly installments unless 
otherwise agreed to by the parties.  The salary referenced in this section shall be paid on the basis of a 
two hundred and sixty (260) day Contract, with a corresponding daily rate of pay of Two Hundred 
Twenty Three Dollars ($223). 

9. Salary Adjustment.  The Board shall review the Superintendent’s salary on an annual basis in 
conjunction with the evaluation of performance referenced in section 10, and in its discretion increase 
the salary, but in no event shall the salary be lowered.  

10. Evaluation.  The Board shall evaluate and assess in writing the performance of the 
Superintendent at least annually, prior to January 31.*(1)  Following or concurrent with such evaluation, 
the Board shall may determine whether to renew the Contract of employment for the subsequent year 
or years in conjunction with section 3 of this Contract, and shall may give consideration to any increase 
in salary as specified in section 9 immediately above.   

11. Holidays.  The Superintendent is entitled to days off with pay on holidays provided in section 20-
1-305, MCA, subject to the provisions of that section. 

12. Vacation Leave and Accrual.  The Superintendent is entitled to vacation leave benefits and 
subject to the cap on accumulation of annual vacation leave under Title 2, Chapter 18, Part 6, MCA.  The 
Superintendent shall inform the clerk in advance of use of vacation leave or any absences from the 
District up to two or more days.  The Superintendent shall inform the board chair in advance of use of 
vacation leave or any absences from the District beyond four days.  Vacation days taken by the 
Superintendent shall be taken at such time or times as will least interfere with the performance of the 
Superintendent's duties as set forth in this Agreement.  
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The Superintendent shall be entitled to the same days off as the teaching staff during the breaks 
as identified in the adopted school calendar, provided, however, that such days off shall not 
accumulate or carryover, nor shall they be subject to cash payout upon retirement, resignation, or 
Contract termination. 
13. Sick Leave and Accrual.  The Superintendent is entitled to the sick leave benefits under Title 2, 
Chapter 18, Part 6, MCA.  The Superintendent shall inform the clerk in advance of use of sick leave, if 
practical, from the District up to two or more days.  The Superintendent shall inform the board chair in 
advance of use of sick leave, if practical, from the District beyond five days.  The Superintendent shall 
promptly report all absences due to sick leave to the clerk. 

14. Professional Dues.  The Board shall pay the Association dues of the Superintendent for the 
American Association of School Administrators, the School Administrators of Montana, and the SAM 
Region in which the School District is located, as well as other appropriate affiliations, and civic and 
social memberships as approved by the Board. 

15. Travel Reimbursement.  The Superintendent is required to use the District owned vehicle, if 
available, for travel to meetings and conferences.  If the District owned vehicle is not available, the 
Board shall reimburse the Superintendent for use of his automobile in conducting business on behalf of 
the District in accordance with section 2-18-503, MCA.  Mileage rates shall be at the prevailing state rate 
at the time the expenses occurred.   

16. Health Insurance.  The Board shall provide the Superintendent with the same health, dental, 
vision and long-term disability insurance provided other administrative employees. 

17. Consultation Activities.  The Superintendent shall be permitted to undertake writing, teaching, 
speaking engagements and personal investment activities, provided these activities are not deemed by 
the Trustees to be in conflict with the performance of the Superintendent’s duties for the School 
District.  Any consulting work undertaken by the Superintendent for compensation, must be 
accomplished on the Superintendent's annual leave days, holidays or other non-duty days and/or at 
times that are considered non-business hours. 

18. Expenses.  The Board shall, subject to the limitations set forth herein, reimburse Superintendent 
up to an amount of $2,300 for the fees directly attributable to Superintendent Internship Program as 
required in Paragraph 6 of this Contract. 

19. Professional Liability.  The Board shall provide for the immunization, defense, and 
indemnification of the Superintendent as provided in section 2-9-305, MCA. 

20. Termination by Mutual Agreement. This Contract may be terminated by mutual agreement of 
the Superintendent and the Board in writing upon such terms and conditions as may be mutually 
agreed. 
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21. Retirement, Death, Disability.  This Agreement shall be terminated upon the death of the 
Superintendent or upon the Superintendent's retirement.  “Retirement” shall mean cessation of services 
in all states as a superintendent or other administrator in a position requiring certification.  If the 
Superintendent becomes unable to perform the essential functions of the job with reasonable 
accommodation by the District for a period of time in excess of the Superintendent’s accrued vacation 
and sick leave, this agreement may be terminated. 

22. Dismissal for Cause.  The Board may dismiss the Superintendent during the term of this 
Contract for cause.  For purposes of this Agreement, “cause” is defined as means reasonable job-related 
grounds for dismissal based on a failure to satisfactorily perform job duties, disruption of the employer's 
operation, or other legitimate business reason.   

For purposes of this Agreement, “cause” is defined by the following three (3) part test: 

(1) Did the employee engage in the conduct for he/she is accused? 
(2) Did the employee reasonably understand in advance that discharge would be a possible 

consequence of such misconduct? 
(3) Is the discipline process being administered in a fair manner? 

 

23. Termination Procedure. No discharge shall be effective until written charges have been served 
upon the Superintendent and the Superintendent provided an opportunity for a fair hearing before the 
Board after at least thirty (30) days’ notice in writing.  

The hearing shall be conducted in open or executive session, according to the determination of the 
Board Chair pursuant to § 2-3-203, MCA.  In making the determination regarding executive session, the 
Board Chair shall take account of any assertion or waiver of the right of privacy by the Superintendent.  
If the Superintendent waives his right of privacy, the meeting shall be open. The Superintendent may be 
represented by legal counsel at his or her own expense.  If a discharge from employment is found by a 
court to be wrongful, the Superintendent is entitled to damages for any breach of this contract 
established by the court. 

24. Controlling Law.  This Contract will be governed by the laws of the state of Montana. 

25. Complete Agreement.  This Contract embodies the complete agreement of the parties hereto, 
superseding all oral and written previous and contemporary agreements between the parties.  No 
alteration or modification of this Contract shall be valid unless evidenced by a writing signed by the 
parties to this Contract. 

26. Savings Clause.  In the event any one or more of the provisions contained in this Agreement 
shall, for any reason, be held invalid, illegal, or unenforceable, such invalidity, illegality, or 
unenforceability shall not affect any other provision thereof, and this Agreement shall be construed as if 
such invalid, illegal, or unenforceable provision had never been contained herein.  
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27. Successors and Assigns.  This Contract shall be binding upon and inure to the benefit of the 
parties hereto and their respective heirs, personal representatives, successors and assigns, including any 
change of membership of the Board. 

28. Notices.  All notices, consents, request, instructions approvals or other communications 
provided for herein shall be in writing and delivered by personal delivery or regular U.S. mail, return 
receipt requested, to the last known address of the party being provided such notice. 

 

HOT SPRINGS PUBLIC SCHOOL DISTRICT 

 

_____________________________________  _______________ 

BOARD OF TRUSTEES CHAIR     DATE 

 

_____________________________________  _______________ 

DISTRICT SUPERINTENDENT     DATE 

 

____________________________________  _______________ 

DISTRICT CLERK       DATE 

 


